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BEFORE THE
| LLI NOI S COMMERCE COMM SSI ON

I N THE MATTER OF:

Protective Parking Service
Cor poration d/b/a Lincoln Tow ng,

Application for Renewal of a
Commerci al Rel ocator's License
Pursuant to Section 401 of the
II1'linois Commercial Relocation
of Trespassing Vehicles Law,
625 I LCS 5/18a-401

N N N N N N N N N N N

Chi cago, Illinois
May 20, 2016

Met pursuant to notice at 10:00 a. m

BEFORE:
LATRI CE KI RKLAND- MONTAQUE, Adm ni strative Law Judge.

No. 92 RTV-R Sub 17
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W t nesses:

None.

Nunber

None so mar ked
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adm tted.
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JUDGE KI RKLAND- MONTAQUE:

in me by the State of

Conmmer ce Comm SSi on,

Sub 17 for hearing.

Par ki ng Service Corporation,
Li ncol n Towi ng Servi ce,

hearing on Lincoln Towing's fitness to hold a

Thi s

| now cal

By the power
[11inois and the

Docket No. 92 RTV-R

is in the matter

vest ed

I[11inois

of Protective

doi ng busi ness as

and we are here on a status

S

is

Commerci al Vehicle Relocator's License pursuant to
the Illinois Comrercial Relocation of Trespassing
Vehi cl es Law.

May | have appearances, please. Let'
start with Staff.

MS. ANDERSON: Thank you, your Honor.

My name is Jennifer Anderson. I
appear on behalf of the staff of the Illinois
Commerce Comm ssi on. My address is 160 North LaSalle
Street, Chicago, Illinois 60601. My phone number
(312) 814-1934.

MR. BARR: Good nmorni ng, your Honor.

My name is Benjamn Barr, and | also

appear on behalf of the staff of the Illinois

34



10

11

12

13

14

15

16

17

18

19

20

21

22

Commerce Comm ssi on. My address is 160 North
LaSall e, Suite 800, Chicago, Illinois 60601, and ny
phone number's (312) 814-2859.

JUDGE KI RKLAND- MONTAQUE: Okay. Protective
Par ki ng?

MR. PERL: Good norni ng, your Honor.

For the record, my name is Allen Perl,
P-E-R-L, on behalf of Protective Parking Service,
doi ng busi ness as Lincoln Tow ng. My address is 14
North Peoria Street, Suite 2C, Chicago, 60607. Wy
tel ephone number is (312) 243-4500.

MR. CHI RI CA: My name is Vlad Chirica,
C-H-1-R-1-C-A. ' m here also with Protective
Services [SIC]. Our address is 14 North Peoria,
Suite 2C, Chicago, Illinois 60607. Our phone number
is (312) 243-4500.

JUDGE KI RKLAND- MONTAQUE: Thank you

Al'l right. | believe -- well, why
don't | just give Ms. Anderson the floor to give nme
an update on where things stand with discovery.

MS. ANDERSON: Sure, your Honor.

On May 9th | provided to Protective
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Parking an initial production in response to a data
request that they served on Staff. | received a
letter in response to that production today from
Protective Parking's counsel opposing several
objections that | had made to data request questions,
and in other instances calling for additional
information to be produced.

Yeah, | do recognize that in certain
i nstances our production does need to be suppl enmented
and acknow edge that there are questions where
information is still outstanding, and we intend to
produce more information when it becomes avail abl e,
just to give some background to your Honor on that
i ssue.

Several of the data request questions
woul d request information which is also the subject
of a current pending Freedom of Information Act
request that Protective Parking Service Corporation
has filed. And right now in order to get that
information -- namely, copies of correspondence from
within the Comm ssion or between the Comm ssion and

third parties that we would have in Staff e-mail
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accounts -- the ICC' s IT Department is currently
having to coordi nate an agency-wi de scan for an
extended period of time through the Illinois
Department of Central Management Services because

t hey have some |IT resources that we sinply don't have
to acconmplish a project that is this big.

| have not been the primary point of
contact fromthe Office of Transportation Counsel
with regard to that search. It's been Ms. Kowal ska
who' s been handling the FOI A request, and | don't
really have any further update on how that's
proceeding right now. She's been out of the office,
and when she returns | expect her to follow up with
the status of that.

And it's also my understandi ng, based
on some | anguage in this letter, that potentially --
| don't know how to respond to this directly because
| am not famliar with the search technol ogy
avail able in the systemthat they're using to scan
the e-mail s. But Protective has indicated that
they're at | east maybe willing to try to reach

agreement on maybe narrowi ng down the search terns to
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a certain extent to maybe try to make the searches go
qui cker or avoid certain records that are conmpletely
irrelevant to what it is they're trying to get. But
t hat dialogue is still ongoing at this point.

So that's basically where we're at
right now with Staff's production to Protective
Par ki ng Service Corporation. You know, | don't

foresee us being able to reach agreement on

everything; but | have received this conmmunication
with M. Perl, and | do intend to continue to work on
t hat .

In the meantime, in ternms of receiving
a response fromthemto Staff's data request, | have
not received a response.
JUDGE KI RKLAND- MONTAQUE: M. Perl?
MR. PERL: So | can address that, your Honor.
First of all, | do apol ogi ze. | had a
death in the famly that we've been dealing with for
about three weeks now. My sister-in-law passed away,
was in hospice, so | apol ogize. |l will have a
response to themin the next seven days --

JUDGE KI RKLAND- MONTAQUE: Okay.

38



10

11

12

13

14

15

16

17

18

19

20

21

22

MR. PERL: -- fromtheir discovery as well.

apol ogi ze for that.

In regard to what we did receive,
basically |I received al most nothing. So I sent out a
FOl A; | got nothing. | sent out vol um nous
di scovery; | literally got two pages of a hearing
t hat they decided to have the hearing for this, and
maybe anot her 50 or 60 pages of invoices from Lincoln
Towi ng and that's it.

So | think the last time we were here
| stated that | need to know the basis for why we're
having this hearing since we were approved in July of
2015, and | requested a | ot of documentation. And
|'m sure that Ms. Anderson and | will be able to work
t hrough a I ot of what was in my letter, but | do
understand when they say it's duplicative. W asked
for the same things in the FO A, but | got nothing
fromthe FOI A either.

So | have nothing fromthe FOI A;
have nothing fromthem And | don't really know how
to proceed other than to state that | need all this

documentation, the witten discovery, depositions, in
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order to proceed and determ ne that | can fully have
a hearing on the nmerits of the case.

So | think that Ms. Anderson and |
can -- may work through it, but it's going to take
some time because -- and | did state to Katie at the
| CC that, prelimmnarily, if she would want to give nme
a spreadsheet, 1'Il take a | ook at that to see if
can use that in |lieu of the docunments.

What | really need is, you know, all
the tickets that are pendi ng, what they were for, the
basis for them how they were resolved. And | know
t hey have it because sonebody made a decision to go
forward on the fitness heari ng. So they must have
done that based on something. They didn't just one
day say, We're going to have a fitness hearing. So |
don't even have that.

So if | had even a spreadsheet to take
a look at, I mght be able to decide | need this --
the foll owup document. In other words, if |I got a
spreadsheet saying, Here's all -- the list of all
the -- | don't want to say "conplaints" because this

is where the confusion comes in. We tal k about
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conplaints in the litigation world, that's a witten
thing; in this world, it's not. Sometimes conpl aints

come in and it never gets in writing and | don't see

it at all. "' m tal ki ng about the tickets that were
i ssued.

So if I saw a list of all the tickets
that were issued in the |last few years -- the

citation numbers, what it was for, how it was
resolved -- those would help. Those things would
hel p me because part of what |I'm facing -- what
Lincoln Towing is facing are a |l ot of clains that
tickets were for certain things that they weren't.
And | do believe that one of the reasons that we're
here is because there's a |lot of stuff in the news
| ately about all these tickets, then this

m si nf ormati on.

Most of our tickets have nothing to do
with the tows thenmselves. Most of our tickets are
adm nistrative -- failure to put -- to fill out the
i nvoice correct- -- properly, failure to E-File --
all the things that don't really affect the public

because when you park your car illegally and you get

41



10

11

12

13

14

15

16

17

18

19

20

21

22

t owed, you don't know at the time they're going to
fill out the invoice with one letter wong, and it
doesn't affect you.

And |'m not saying that that m ght not
be a violation for the Illinois Commerce Comm ssion,
but it really is not something that affects the
publi c. And part of nmy problemis this perception
out there that's going on.

And | need to see all these tickets
and how they're resolved and what they were -- really
were for, and | also need to see nmy conpetitors'.
Anot her issue we asked for in our first disc- -- our
di scovery, we want to see our conpetitors' tickets
and what they're for as well.

JUDGE KI RKLAND- MONTAQUE: When you say
"conpetitors,"” who are -- | mean, how many?

MR. PERL: Rendered Ser- -- there's only two.
| only asked for two: Rendered Services and Al.
That was it.

JUDGE KI RKLAND- MONTAQUE: Okay.

MR. PERL: And the reason | need to see it is

because | need to see whether or not we're being
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treated the same, whether or not they have nore or

| ess infractions than we do, and how they resol ve
theirs as well so | can kind of go back to my client
and advise him accordingly.

Al so, we know we did just get renewed
in July of 2015, and | need to see all the
documentation fromthemto see -- at that point in
time they deemed us fit. So I'"'mtrying -- | need to
establish what happened between July of 2015 and
February/ March of 2016 when they decided to have
anot her heari ng.

And | have to be able to figure out
how many tickets were pending at the time we got
renewed | ast time. And two years before when we got
renewed, | need to see how many tickets were pending
t hen as wel |l . Because if nothing's changed and all
al ong these were -- these are like a simlar anount
of tickets that have al ways been pending, | need to
determ ne what it is about the current situation that
the 1 CC deens that we need to have a hearing.

Al so, | asked for copies of e-mails,

text messages, and all correspondence between the
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I11inois Comerce Comm ssion regarding Lincoln
Towi ng. | got one two-page hearing -- public
hearing, that's it. | can't -- | find it hard to
believe that there's no e-mails, letters,
correspondence regarding -- somebody had to decide
t hey wanted to have a hearing for fitness for Lincoln
Towi ng. It didn't just happen; | got nothing from
t hat .

So -- and |I'm not saying that we won't

get it from Ms. Anderson, but we don't have anything

yet and we're kind of far away from-- | mean, the
document production requests -- | could show you ny
requests -- | asked for a |l ot of documents and

didn't get any.

And | did talk to Katie, and Katie
said, You know, Allen, it would be Iike 2- -- 300,000
docunents if we just typed the word "Lincoln" in.
Because Lincoln could be a ot of things. You know,
we're in the Land of Lincoln. Anything that has
Lincoln in it.

So | think we suggested this norning,

you know, maybe type in "Lincoln" with the word
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"tow," with the word "towi ng," with the word --
something in it so -- anywhere within the body of it
so we limt it. And we'll even do a Protective Order
that -- if they accidentally give us documents that
aren't responsive to what -- we'll agree to a
Protective Order. But | do need to have the
di scovery conpl eted before we can nmove forward.

JUDGE KI RKLAND- MONTAQUE: Do you have sonet hi ng
you want to say?

MS. ANDERSON: No, your Honor. Just that | --
the issues he's speaking of with regard to getting a
spreadsheet of certain citations and these e-mail s,
t hat woul d be rel evant under this discovery; but it's
al so relevant under the pending FO A. And those are
tasks which Staff is currently working on and we do
intend to comply with.

But basically what | would suggest at
this point is getting another status discovery date
basically in -- in the month of June. And hopefully
at that point, either we will have been able to
produce additional documentation or if there is some

reason why it's not available at that tinme,
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hopefully, I will have a better explanation as to why
in terms of how this e-mail scanning process is
movi ng forward.

And, you know, | would i magine by that
point -- M. Perl has indicated that | will be
receiving a response within the next seven days to
Staff's data request, and hopefully -- you know,
maybe if we set it out later in the nonth of June,

t hat woul d have given me an opportunity to review
what ever it is that they give to ne.

JUDGE KI RKLAND- MONTAQUE: Okay.

MS. ANDERSON: But | do want to urge this
process to continue nmoving forward.

JUDGE KI RKLAND- MONTAQUE: Oh. Wel |
definitely. It has to nove forward.

MR. PERL: And I'mall for noving the process
forward. | just have to do it in a way that ny
client can actually, you know, present a proper
def ense.

JUDGE KI RKLAND- MONTAQUE: Sur e. | understand.

If I recall the |last status hearing, |

t hink you summari zed some of the data requests that
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Staff propounded onto Lincoln, and it was the --
correct me if I"'mwong -- did that include the

num -- a certain -- or copies of towi ng invoices for
a certain period of time?

MS. ANDERSON: Yes and no. We didn't ask for
the specific invoices. W asked for like a Iist.

MR. PERL: Right.

MS. ANDERSON: So if they're able to generate
some sort of computer printout for a period of time,
we woul d accept that instead of copies of all of the
i nvoi ces.

JUDGE KI RKLAND- MONTAQUE: Oh. | see.

MS. ANDERSON: Li ke a spreadsheet or something.

JUDGE KI RKLAND- MONTAQUE: | see. Okay.

MR. PERL: And | think I m ght have told your
Honor last time that just, maybe coincidentally,
prior to even getting the notice of the hearing,
we -- Lincoln Towi ng revanped their computer system
So they started sometime | ast year in
Sept ember/ Oct ober putting in a brand-new conputer
system which would alleviate many of the probl ens.

Probably 80 percent of our tickets are
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going to go away now based on the fact that we have a
new computer systemthat -- it's one of those things
where you -- you know how you're on-line and you try
to fill something out, and it won't let you do it
until you finish filling out all the fields? W have
t hat now. Prior to this, we didn't have that for our
i nvoi ces. So you could actually generate an invoice,
and if you m ssed a box, you wouldn't know it because
you would print out the invoice.

Now, when you print out an invoice --
| can only say because |I'm not a conputer expert.
know when | go online for something to fill out for
my kid's school or something, you have to fill in all
the boxes. And if you mss one, it will say it in
red, you know, you didn't fill out all the fields.
You got to go back and do it. Now we have that.

So it's going to be a I ot nore
difficult for us to inproperly fill out an invoice,
which is -- as your Honor is aware, sometimes 20 or
30 of our tickets are failure to properly fill out an
invoice. That should go away. The E-filing as well;

this will help the E-filing system So all those
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t hi ngs should be resolved with this.

And the reason | mention this is
because this list -- you know, prior to this we
didn't have that. So we literally have to hire
someone to come to Lincoln Towing to create this |ist
and go in -- back and kind of recreate, by hand, all
this stuff. And they're doing it; | think they m ght
al most be done.

Now it's just me getting to them and
|'ve been gone for -- in and out of the office for
the | ast two weeks. So I'lI'l do that nyself, and we
shoul d be able to get that back to them | said
seven days; if | could get fourteen that would be
better for me so | can ensure | get it done.

MS. ANDERSON: Well, as nmuch as | would prefer
to have this stuff in seven days, | know that |I'm
going to be out of the office for several days. So
t hat fourteen-day time period would not negatively
i mpact Staff.

JUDGE KI RKLAND- MONTAQUE: Okay.

MR. PERL: And if we're picking a date in

June. ..

49



10

11

12

13

14

15

16

17

18

19

20

21

22

JUDGE KI RKLAND- MONTAQUE: Yeah. The week of
June 20th is good for me, the Thursday.

MS. ANDERSON: Thursday the 23rd --

MR. BARR: Works for ne.

MS. ANDERSON: -- is fine for Staff.

MR. PERL: That's fine for me, Judge.

JUDGE KI RKLAND- MONTAQUE: Okay. 10: 00 o' cl ock

MR. PERL: | s that status on discovery?

JUDGE KI RKLAND- MONTAQUE: Correct.

And hopefully once information starts
fl owi ng between the Comm ssion and the -- and
Li ncol n, hopefully we can define the scope. And
don't know your thoughts on that, but it just
seems -- | think the issue right nowis that it's
very broad. Everyone's | ooking at as nuch
information as possible, and I don't know how | ong
t hat m ght take, which could be a very long tinme.
| think if we could define the scope

of this investigation, that would help us in the
di scovery process and ultimately getting to a
heari ng. So keep that in mnd as we nove forward.

think that's going to better serve everyone if we
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were to do that.
So what |'m going to do is continue
this status hearing on discovery to 10:00 a.m,
June 23rd, here in Chicago, and we will reconvene at
that time.
Thank you.
(Whereupon the matter above was
conti nued until June 23, 2016,

at 10: 00 a.m)
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